Amendment under 37 C.F.R. § 1.111 
U.S.S.N 10/680,098 



REMARKS 

Claims 21-24 are all the claims pending in the application. Claims 21 and 22 are 
rejected. Claim 21 is amended. Applicants note that the Examiner has held claims 23 and 24 to 
be withdrawn, but they still were pending in the application. Applicants have cancelled claims 
23 and 24 in order to place the application into condition for allowance. 

Claim Rejections - 35 US.C. § 112 

Claim 21 is rejected under 35 U.S.C. § 112, second paragraph, because the claim is 
indeflnite due to insufficient antecedent basis. This rejection is overcome by the present 
amendment to the claim. 

Claim Rejections - 35 U.S.C. § 102 

Claims 21 and 22 are rejected under 35 U.S.C. § 102(b) as being anticipated by Liu 
(5,362,068). This rejection is traversed for at least the following reasons. 

In framing the rejection, the Examiner refers to the BACKGROUND OF THE 
INVENTION, portion of the Liu patent, at col. 1, lines 1 1-64 for a description of a conventional 
TV game cartridge . The Examiner states that the conventional game cartridge has a program 
memory unit 142 that contains the programming for controlling the characteristics of the game, 
such as the order and duration of particular events, the time when a particular playing unit or 
background scenery should appear, and the movement of the units. The Examiner also asserts 
that a graphics memory 143 is divided into different storage locations, each containing 
background music information or data corresponding to the bit patterns that make up particular 
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playing unit or background scenery. As an example, the Examiner asserts that the first and 
second storage locations in graphics memory unit 143 may contain the bit pattern for a face or 
whole body of a playing unit. The Examiner also notes that the graphics memory unit can 
contain music. 

As for operations, the Examiner asserts that the CPU 10 receives commands from the 
internal memory unit 13, thereby enabling the CPU to gather program data from the program 
memory unit 142. Based on the retrieved program, the CPU 10 retrieves the faces or whole 
bodies of the playing imits from the graphics memory unit 143, so as to show the bodies or faces 
on the video display imit 11. Presumably, this also can include the stored background music. 

The Examiner concludes that the system " inherently has a storage routine that stores 
game information, including a game program, when the CPU executes commands from the 
internal memory and retrieves data or faces or whole bodies of the playing units from the 
graphics memory unit. The graphics memory unit has storage locations that store or register 
background music that is played during the execution of the game instructions, as taught at col. 
1, lines 32-37 and col. 3, lines 25-31." The Examiner asserts that the background music data is 
stored or registered on the game console unit when the CPU of the game console unit retrieves 
the data from the graphics memory unit to the executed and then displayed. 

As to claim 22, the Examiner points to the dictionary definition of "ringing" as meaning 
"stated loudly and immistakably," and thus concludes that the sound of musical data would have 
to be loud enough and unmistakable to the user to hear in order to enhance the presentation of the 
game. 



4 



Amendment under 37 C.F.R. § 1.111 
U.S.S.N 10/680,098 

The Invention 

The invention defined by claim 21 is a computer readable medium having recorded 
thereon a processing program. 

The program is for activating a portable terminal apparatus having a music data 
registration device in which a plurality of distributed music data sets are registered. The 
program has a storage routine for storing game information distributed from a game execution 
support apparatus, which distributes the game information, including a game operation program. 

The program also has an execution routine for executing the game operation program in 
order to play a game, and for effecting a game execution in consideration of music data, which 
have been selected from the plurality of music data sets in accordance with an instruction. 

Claim 22 specifies that the music data is for at least one ringing melody. 

Argument 

As to claim 21, the meanings of the claim terms, separately and as used in combination in 
context of the claim, are important to determining the scope of such terms and the patentability 
of the claim over the prior art. First, the claim requires a "portable terminal." The game 
cartridge disclosed in Liu is a "dumb" attachment that has no processing capability and is not a 
"terminal" as that term is used in the application and claims. 

Second, the claim requires music data "registration," particularly of "distributed" (1) 

music data sets and (2) game information from a game execution support program. The function 
of "registration" coupled with "distributed" is not taught in Liu, where the cartridge is 

5 



Amendment under 37 C.F.R. §1.111 
U.S.S.N 10/680,098 

preprogrammed at the factory. The data used by Liu is permanently embedded in memory and, 
as would be understood by those of ordinary skill at the time of Liu's filing, is hard programmed 
in the cartridge. As explained at col. 1, lines 60-64, "a main drawback of the conventional game 
cartridge (14) is that the data in the graphics memory unit (143) is stored beforehand and cannot 
be changed when desired." Clearl y, nothing in Liu is distributed and registered . 

Third, as already mentioned, the distributed data includes a plurality of music data sets , 
that are selectable. Nothing in Liu teaches or suggests that there are plural sets of background 
music. Indeed, from the description, there is a single predetermined music for a given 
background or activity. Further, since the single music piece is pre-determined, nothing is 
selectable, as claimed. 

In short, the conventional television game console in Fig. 1 of Liu does not concern any " 
"registration" activity, which suggests receipt, recording, and organization for retrieval. 
Moreover, Liu does not concern anything that is "distributed," especially from a game support 
apparatus. Nothing is "distributed," especially from a game support apparatus. 

As to claim 21, based upon the clear meaning of "ringing melody" in the specification, 
music that plays loudly in a game is not "ringing melody" as claimed. 

In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 
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The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 



Respectfully submitted, 



SUGHRUE MION, PLLC 
Telephone: (202)293-7060 
Facsimile: (202) 293-7860 




Registration No. 25,426 



WASHINGTON OFFICE 



23373 



CUSTOMER NUMBER 



Date: June 26, 2006 
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